CARLSBAD RANCH SPECIFIC PLAN

The Carisbad Ranch Specific Plan {(SP 207) applies to Sites 2 and 3. The
Specific Plan identifies permitted uses and development standards for
the two sites. (Note: Although the Specific Plan also includes Site 1, the
official Flower Fields®, no changes or new uses are being considered
for the Flower Fields® as part of the community planning process to
implement Proposition D).

Although certain other uses are permitted on Sites 2 and 3 (e.qg.
agricuiture, public park), the Specific Plan requires that the sites
eventually be developed with golf uses.

If open space uses other than golf are determined to be desirable for
the sites as a result of the community planning process, an Amendment
to the Specific Plan would be required to delete golf as the identified
use for the sites. Besides City approvals, the Amendment would also
require approvai of the California Coastal Commission.

Proposition D allows the City to amend existing land use documents
such as the Carisbad Ranch Specific Plan without a subsequent vote of
the citizens if the amendment is consistent with the provisions of
Proposition D and is being done to accomplish implementation of the
Proposition.

Although Sites 2 and 3 contain no significant environmental
constraints, vehicular access rights to Cannon Road were waived as
part of the Specific Plan approval. Direct vehicular access to Site 2
would need to be provided from either existing Car Country Drive or
Armada Drive, Vehicular access to both of these roads could present
some engineering problems and wouid have to be analyzed as there is
a large, existing slope along the Car Country Road frontage and there
is an existing road curve and pedestrian promenade on the Armada
Drive frontage. Vehicular access to Site 3 would have to come from
existing LegoLand Drive and would have to be analyzed and designed
so that it does not adversely impact the entrance to LegoLand.

There are existing, buried undercrossings to both Sites 2 and 3 under
Cannon Road. These were planned as part of the Specific Plan to be
used for golf cart paths to connect the sites to the north side of Cannon
Road. These undercrossings could be used for pedestrian access/trails
to link Sites 2 and 3 to Site 4.

The Specific Plan established a maximum traffic generation limitation
{69,376 ADT’s) for all existing and future uses in Local Facilities
Management Zone 13 in which Sites 2 and 3 are located. If alternative
open space uses are identified for the sites as a result of the



community planning process, an analysis of traffic generation would
need to be done {existing ADT’s generated by existing uses in Zone 13
plus future ADT’s generated by alternative open space uses for Site 2
and 3).

There are private C.C.&R'’s that apply to Sites 2 and 3. These C.C.& R’s
require that any development on the sites must comply with the
Carisbad Ranch Design Guidelines and receive approval from the
Design Review Committee. Uses on the sites must be consistent with
the existing Specific Plan, This raises the question of whether a future
Amendment to the Specific Plan regarding permitted uses on Sites 2
and 3 would require an Amendment to the C.C.&R’s which must be
approved by a vote of the landowners in the Specific Plan. Finally, the
C. C.& R’s identify view corridors from LegolLand that could impact the
height of any buildings or structures on Site 3.



LAND USE/ZONING PROFILE
Site: “3”

Location: South of Cannon Road, east of Legoland Drive, north of the LEGOLAND Theme Park and
west of the fulure Carlsbad Ranch Hotel and Timeshare project.

Assessor’s Parcel Number:; 211-023-13
Size: 26.45 Acres
Ownership: M/A Gabaee

General Plan Designation: OS (Open Space) - is defined as any area of land or water which, for
whatever reason, is not developed for urbanized uses and which therefore
enhances residents’ quality of life. The open space may be in its natural
state or modified in such a way that the modification itself contributes to
this enhancement. Open Space may include; 1) open for space for.
preservation of natural resources; 2) open space for managed production
of resources; 3) open space for ouldoor recreation (programmed or
unprogrammed); 4} open space for aesthetic, cultural and educational
purposes; and 5) open space for public health and safety.

Zoning Designation: O8 (Open Space) — Allowable uses include open space, public recreational
uses and agriculture. The OS Zone allows for Public facilities and siructures -
and cultural, entertainment, and recreational activities and facilities through the
approval of a Conditional Use Permit.

Local Coastal Program Land Use Designation: OS (Open Space)
Local Coastal Program Zoning Designation: OS (Open Space)
L.ocal Facilities Management Zone: 13

_ Other Applicable Regulatory Documents:

Carlsbad Ranch Specific Plan: The Specific Plan serves as the Zoning Ordinance for the
subject property and all proposed uses must be consistent with the Plan. The Plan designates
the primary use of the site for golf course and related golf course uses (driving range, putting
green, etc.). Other permitted uses include Agriculture (various agricultural crops) and Non-
Agricultural Uses (public parks, City picnic areas and playgrounds, public trails, public access
easements and righis-of-way, public rest rooms, vista points). Accessory uses and structures
permited include public rest rooms, playground equipment, fencing, patios, stairways,
barbeques and fire pits, parking, staging, processing and storage areas for agricultural crops,
shade houses, etc.).

Comprehensive Land Use Plan McClellan-Palomar Airport (CLUP): The CLUP applies to
lands likely to be impacted by noise and flight activity creatled by airport operations. These
lands are identified by inclusion in the Airpori Influence Area (AIA) and may be subject to the
planning and review authority of the Airport Land Use Commission. The majority of the site falls
within the AlA, but is located ouiside of the CNEL 60 noise contour and the Flight Activity Zone.
The currently adopted CLUP does not present any additional reguiatory requirements for this



site as long as proposed development is consistent with the existing General Plan, Local
Coastal Program, Zoning, and Specific Plan designations.

Current Use: Agriculture — flower field crops

Adjacent Uses:

North: Open Space -~ South shore of Agua Hedionda Lagoon

South: LEGOLAND Theme Park

West: Gemological institute of America

East: Vacant (future location of Carisbad Ranch Hotel & Timeshare project under
construction)

Accessibility:

Vehicular: Access rights have been waived on Cannon Road. A new access would
be needed from Legoland Drive.
Pedestrian: A portion of the citywide trail system exists along the southern and

western portion of the site. Two pedestrian and bicycle under crossings
exist from the site under Cannon Road and Legoland Drive.

Bicycle: © Bicycle path exists along the southerly end of the site, as well as bike
lanes on Cannon Road. :
Public Transit: Presently there is no bus service on Cannon Road. Closest service is on

Palomar Airport Road.
Visibility: The site is visible from Cannon Road.

View Potential: View of Agua Hedionda Lagoon from northern portion of site. Some distant
ocean view may be possible. :

General Comments and Observations (including primary opportunities and constraints):

The site is visible from Cannon Road and has a view of Agua Hedionda Lagoon from the northern
portion of the site. Vehicular access rights have been waived on Cannon Road $0 a new access would
" have to be planned from existing Legoland Drive with design consideration given to the existing
roundabout and the entrance io LEGOLAND. Excellent opportunities exist to provide
pedestrian/bicycle connections to properties o the north, south, east, and west, utilizing the existing
under crossings of Cannon Road and Legoland Drive and existing and planned City trails.

The site is regulated by the Carlsbad Ranch Specific Plan {(copy of applicable excerpts are attached)
which designates the primary use of the site for golf course. If land uses or structures are proposed
that are not consistent with the Specific Plan, the Plan would need to be amended and would require
review and approval by the Airport Land Use Commission, the Planning Commission, and the City
Council, with final review and approval by the California Coastal Commission. The Specific Plan also
places a cap on the amount of traffic (69,376 ADT’s) that can be generated by all existing and future
uses within Zone 13. The San Diego Airport Authority is proposing amendments to the
Comprehensive Land Use Plan for McClellan-Palormar Airport which could have impacts on the scope
and intensity of future uses on the site.

LEGOLAND and the future Hotel/Timeshare Resort have expressed concerns with certain types of
alternative land uses on this site. The main concerns for LEGOLAND and the Resort center on
establishing adequate buffers and appropriate land uses for the site. From a proposed land use
standpoint, they are most concerned with residential land uses and strongly believe that the normal,
daily operations of a theme park and a resort are incompatible with residential land uses.
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DEVELOFMENT AREAS. -~} AGRICULTURAL /4 GOLF COURSE
NUMBER  LAND USE ACRES INET) = .DEVELOPMENT PROGRAM
~+ AGRICULTURE 53.42 EXISTING FLOWER FIELDS
2¢.,b SPECIALTY RETAIL 26.85 .. 300,000 S¥ - . .
i ©® GOLF 45.61 4 HOLES OF GOLF
5 Zab,e, ‘G.I.A. YOCATIONAL SCHOOL 28.93 550,000 SF ‘
5 GOLF - : 26.45 3 HOLES OF GOLF
~6=12,14-15 RESEARCH & DEV'T . 40,01 800,000 SF
13 STREET "B" (PRIVATE) 1.87
{6 . OPEN 3PACE 10.00 PRESERVE IN NATURAL STATE
17 RESORT 52.80 , 700 SUITES; 647,000 SF
18, . .- LEGO FAMILY PARK 128.32 425,750 S.F.
19 LEGO DRIVE (PRIVATE) 0.94 -
D 20 ° . COMMUNITY HOTEL & RETAL - 10.48 212,080 SF; 280.ROOMS
Sa . _PUBLIC ROADS 21.81y : .
- TOTAL® SPECIFIC PLAN: 447.40 AC 2,934,830 SF
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Special Planning Considerations -- Airnort

h. Goal A_- A City which maintains land use compatibilitv between
McClellan-Palomnar Airport and surroundmu land uses. ¢ cen

The Carlsbad Ranch Specific Plan area is located within the Palomar

Airport Special Treatment Area as defined by the "Comprehensive Land Use

. Plan {or Palomar Airport”. As discussed in the Land Use Element of the

: ’General Plan, specific plans should be developed for properties located

within the Airpoit Influence Area to ensure definite work programs for those

iidentified key areas that affect the character of the entire community.

- Through the development of comprehensive design guidelines, the Carlsbad

Ranch Specific Plan shall ensure the orderly and consistent development of
all properties within the specific plan,

2. OPEN SPACE & CONSERVATIGN ELEMENT
a. oal A1 - Preserve and create an open space svst

The first goal of the Open Space & Conservation Element identifies
the need io preserve and create open space systems that maintain
tommunity identity, achieve a sense of natural spaciousness, and provide
a cerfain degree of visual relief to the cityscape., The Carlsbad Ranch
Specific Plan provides for the preservation of all existing General Plan Open
Space in addition to proposing additional General Plan Open Space for a.
golf course open to the public. The open space areas also include an area
of native vegetation in the northeast comer of the specific plan area.

3. CIRCULATION ELEMENT ' . .

Streets And Traffic gn;c.mtro!
a. Goal A 1 - A City with an intearated transmor&étion network serving

local and reaional needs.

The Carlsbad Ranch Specific Plan shall providé a comprehensive
circulation system that will serve the present and future traffic needs of
Carlsbad and the region as a whole. The proposed internal circulation

- system of the project creates a circulation pattem which provides logical links

with the existing system. The Carlsbad Ranch's intgrnal circulation system

‘is also intended to enhance the existing network by providing alternative
.-routes for movement,

o +

Carlsbad Ranch Specific Plan 10
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OPEN SPACE (0S):

The Open Space category provides for agricultural and- re::reatlongi uses.“ ‘

Approximately 39.1 acres of land near the southwestem comer of the property. are
presently demgnated as Open Space This area (Planmng Area 7)is proposed to
increase in size o 53. 42? acres and is intended to remain in fiar;culture ta maintain
the Eocat !andmark “Flower Fields". ‘

A.n addmonai 72.07% acres is proposed for desighation as Open Space to
provide a golf course open to the public. The golf course open to the public, ona
fee basis, will consist of two atezs. A porlion of the nolf course will be located north
of the flower fields between Car Country Carisbad on the west and the Gemological
Institute of America on the east: The other portion of the golf course area will be
located north of LEGOLAND Carlsbad, south of future Cannon Road and bétween
the Gemological Institute on the west ancl the resort on the east.

1]
POLICY 1- B: Plan for the intensification of areas designated for. development
in order to maximize the amount of Iand retained in agriculture, recreat:on and’

cpen space Uses.

The development program for the Carlsbad Ranch establishes levels of ‘

development that encourage the maximum utilization of land set asids for development,
theraby preserving larger land areas for agriculture, recreation and open space use, as well
as establishing a pedestrian environment.

OBJECTIVE 2: Establish a mixed-use development by combining
complementary uses around LEGOLAND Carisbad that will become a focus
and actmty center for the City of Carisbad. .

The focus c:f the Specsfac Plan Amendment is to establish a famsly oriented theme ™

park and create a destination resort. LEGOLAND Carisbad will gain inspiration from the
orugmat LEGO Family Park in Billund, Denmark and, the LEGO Family Park in Windsor, UK,
presently under deszgn The Resort will fupther contribute to the success of LEGOLAND
"Carlsbad by prowdmg amenities. which will interact directly w;th the Park such as provndmg

quality fodging.

-

! Acreages in this specific plan are based on tentative map level of anaiysns The acreages may
vary from those shown in LFMP 13 due to slight differences in the geograpmc area described
and in the constraints considered {e.g. non-circulation element ‘streets).

Carlsbad Ranch Specific Plan : 31



OPEN SPACE (08): . ; .

The Open Space category provides for agricultural and recreatlorzal uses. -
Approximately 39.1 acres of land near the southwestem comer of the pmper‘ty are’
present!y designated as Open Space. This area (P!annmg Area7)is proposed?ﬁ
increase in size 1o 53.422 acres and is infended to remain in floriculture to maintain
the- !ocal landmark “Flower Fields". -

An addstlona! 72.07% acres is proposed for das;gnatmn as Open Space to

prov:;ie a golf course open to the public. The golf course open to the public, on a

fee bagis, will consist of two afeas. A portion of the golf course will be located narth

of the flower fields between Car Country Carlsbad on the west and the Gemological

i Institute of America on the east._The other portion of the golf course area will be

located north of LEGOLAND Carlsbad, south of future Cannon Road and between
the Gemological Institute on the west and the resort on the east, : :

POLICY 1-B: Plan for the intensification of areas designated for development '
in order to maximize the amount of !and retained in agriculture, recreatmn and’

open space uses.

The development program for the Carlsbad Ranch establishes. levels of
development that encourage the maximum utilization of land set aside for development,
thereby preserving larger land areas for agriculture, recreation and open space use, as well
as ¢stablishinga pedestrian environment. :

OBJECTIVE 2: Establish a mixed-use development by combining
complementary uses around LEGOLAND Carlsbad that will become a focus
{. and actw;ty center for the City of Carisbad. .

The fccus of the Specific Plan Amendment is to establish a farmly oriented theme

park and create a destination resort. LEGOLAND Carlsbad will gain inspiration from the
original LEGO Family Park in Billund, Denmark and the LEGO Family Park in Windsor, UK,
presently under design. The Resort will further contribute to the success of LEGOLAND
Carlshad by providing amemties which will imleract directly with the Park such as pmwdlng

quality lodging.

- g
-~

”,

: Acreages in this specific plan are based on tentative map level of analysis. The acreages may
vary from those shown in LFMP 13 due o slight differences in the geographic area described
and in the constraints considered {e.g. nonicirculation eiemen: ‘stresets).

Carlsbad ganch Spec:'ﬁc Plan 31



I PLANNING AREA 8 - GOLF COURSE

The golf course will be a.8-hole course and will cover over 70 acres in tis northem
portion of the specific plan. As proposed, the golf course will provide desirable®epen
| space buffers in the Carsbad Ranch Specific Plan between Car Country. the Gemological
| . Institute and the resort. A clubhouse, golf pro shop and parking lot wil be located adjacent
to the resort Iﬂ Planning Area 5

Acce’és between the eastem and westem parts of the golf course shall be provided
on the SDGAE property on the north side of Cannon Road as shown on Figure 51 on page
168. One;to two holes of the golf course may be located in this area. Golf can
overcrossmgs or under crossings of Cannon Road shall provide access to this area. If an
overcrcss:ng is determined to be the most viable allemative, then the design of the
overcrossing shall be similar to the design shown-on Figure 53 on page 170. An
amendment to the SDG&E Specific Plan shall be required for this area to be used for a golf
course, The portion of SDGAE property used for this-section of the golf course will not be
a part of the Carisbad Ranch Specxf' ¢ Plan. The design and layout of the holes in this area
as well'as the rest of the golf course shall be determmed as a part of the Site E)evempmem

Plan for Planning Area 8.

A pedestrian/bike/golf cart traﬂ shall be prov:ﬁed along the southerly edge of
Planning Area 5 to-provide a link from the specific plan golf course to the future City golf
course to the east of the specific plan. This trail shall be designed as shown on Figure 52
on page 169. A golf cart undercrossing on Hidden Valley Road shall be prowded to
' facilitate the joint use of the two golf courses. )

Sophisticaled computerized weather and water monitoring and delivery systems and
reclaimed water will be used for irrigation. The course will be managed by the resornt and
be open to the public on a fee basis. .

1. DEV&LOPMENT STANDARDS

“The {following are specific development and design guidelines applicable to
this Planning Area. However, Section liLA. GENERAL DEVELOPMENT
STANDARDS AND DESIGN GUIDELINES beginning on page 63 contains
additional development standards and design guidelines that are applicable to all
Planning Areas within this Specific Plan Amendment.

a. Permitted Uses

i. . Agricultural Uses -
S Field and seed crops;
- - Truck crops;
- Horticulture crops;

Carlsbad Ranch Specific Plan 185
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iii.

. b.  Parkin

Orchards and vineyards;
Pasture and rangeland;
Tree farms:.

Fallow lands;

‘Produce sheds.

Non-Agricultural Uses -

Golf course, driving range putling green;
Public parkS'

City picnic areas;

City-playgrounds;

Public Trails;

Public access easements and right-of-way;

Public rest rooms;

Fencing;

Transportation raght~of—way,

Vista Points;

Other similar accessory uses and structures;
determined by the Planning Director to be required for
the conduct of principal use. .

Accessory uses and structures permitted:

. agricultural crops;

Public Rest Rooms, Changing Rooms;

Playground Equipment;

Fencing, Patios, Stairways, Barbecue and Fire Pits;
Parking, Staging, Processing and Storage Areas for

-

Shade Houses;

Other similar accessory uses and structures,
determined by the Planning Director to be required for
the conduct of the principal uses.

tandards

Parking spéces for all permitted and ancillary uses shall be provided
consistent with Section 21.44 of the Carlsbad Municipal Code. Parking for
the golf course will be accommodated in the resort parcel, Planning Area 5,

’ ad}acen! 1o the fitness center/clubhouse. Joint use of parking facilities is
allowed based on the potential for shared/off-peak uses. Specific reductions
in parking requirements shall be determined based on provisiors set forth in
Section 21.44.050{a)(4) of the Carlsbad Municipal Code.

Carlsbad Ranch Specific Plan
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C. LIBRARY FACILITIES

Zone 13, mciudmg the Carisbad Ranch Specific Plan Area, will be develsped with ~
entirely non-residential uses. Therefore, no impacts will be generated by develc’bment in
Zone 13 to the City's adopted performance standard, which requires that 800 square‘féez '
of Library Facilities per 1,000 population must be scheduled for construcnon within a-five

year period.

As mamscned under the City Administrative Facilities section, the City's Growth
Management: Ordinance does not count dormitory rooms as dwelling units nor are they
considered o be permanent residences. For this reason the vocational campus will not
be.subject w the Library Facility Performance Standard. The landowneris compensating
for any. Empacts generated by the dormitory uses through the payment of public facility fees
and paricipation in the Citywide Mello FRoos Community Facilities District which contribute
toward the construction of Library Fac;ittles

As concluded in the Zone 13 LFMF’ no m;t;gat;on is required for Zone 13 to meet
the adopted performance standard.

D.  PARK FACILITIES

Since the Carisbad Ranch Specific Plan and the entire Zone 13 LFMP will be
developed-for non-residential uses, the established performance standard of 3 acres of
, Community Park or Special Use Area per 1,000 population within the Park District does not
apply 1o Zone 13 or the Carlsbad Ranch Specific Plan. However, the City has coneluded
that non-residents who work in the City alsc have an impact on the City’s recreational

facilities.

This specsﬁc plan propeses the development of a goli course open 1o the public and

accessory uses as well as various trails and pedestrian walkways. These facilities will

contribute to the recreational needs of the employees working wnh;n xhe spemhc plan area.

Recreation facilities will be implemented by the specific plan A bnef descrtphon of
the recreation uses and facilities are as follows:

1. GOLF COURSE

H
A 9-hole qolf course will be developed in Planning Area 8 concurrent with the

development of the resor in Planning Area 5. Although privately owned, this golf
course will be open to the public. - ' '

Carisbad Ranch Specific Plan 174



F. SOLID WASTE

Solid Waste collection and disposal services are provided by the City of-Carlsbad,
The City contracts these services with Coast Waste Management, a private company.

G. ELECTRICITY

Elec;t-;ji:ify will be provided ta the site by San Diego Gas and Electric Compa‘ny.
There curréntly exists circuit points along Palemar Airport Road and Paseo del Norle which
are adequate to service the site. : ' o

&

H. NATURAL GAS

Natural gas will also be provided by San Diego Gas and Electric Company. There
exist 3" high pressure gas lines within Palomar Airport Road, Cannon Road, Car Country
Road and Paseo del Norte. The Jine within. Palomar Airport Road will need to be extended
easterly and then northerly into the site at the time of development. Also, the project lies
within the service area of an existing 20 inch high pressure gas line. :

L TELEPHONE

Pacific Bell provides telephone service to this area. No service.problems are
anticipated with the development of this service area. '

The planning and design of "dry” utilities (electricity, natural gas and telephone) are
typically not started until the initial stages of the final design of the project site improvement
and grading plans. Utility lines will be located underground and construction will be -
concurrent with development since these utilities are usually "joint trenched® within the
public right-of-way. The costs of providing these improvements are typically pdssed onto
the consumer via initial hookup fees and monthly charges.

 J.°  CIRCULATION

The primary factors influencing and quiding development in the Carlsbad Harich

! Specific Plan are the project's .circulation impacts. The proposed development for the.

Carlsbad Ranch Specific Plan has been primarily constrained by a maximum generation
of 69.376 Average Daily Trips (ADT's) for the Zone 13 area based on projected traffic
intensity in the circulation system affected by the Carlsbad Ranch Specific Plan. This
figure represents the maximum ADT's which can be accommodated by the build.out desiqn
of the surrounding circulation facilities in paficular, the I-5 interchdnges with current peak
hour assumptions related to the proposed land uses.  The volume and distribution of raffic
generated from the Carlsbad Ranch has been carefully analyzed to maintain conformance
with the Zone 13 LFMP. Specific land uses, development locations and square footages

1 -
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for the specific plan were determined as a result of the site's traffic considerations. The,
City of Carlsbad's Growth Management Program sets a Circulation Performance Standard .

[ which prohibits any impacted road seament or Intersection within or outside of the’ zone to-

exceed Service Leval C during off-peak hours or Sennce Level D during peak hours. o

-

To maintain an acceptable Level of Service on all roadways impacted by the.

Carlsbad Ranch Specific Plan, specnfic mitigation measures and circulation i zmprovemems :

have been 1dentxhed

.’x

The c:rcuia!son improvements identified are categonzed into projected improvements
needed now,during development of Zone 13 and at build out. These time frames represent
milestones as opposed to actual completion dates. The milesfones are based on assumed
traffic intensity from projected growth assumpt:ons and therefore are intended to be used

for pianmng purpases only,

As a means of ensuring facility adeq;uacy', the City of Carlsbad has established the
Growth Management Monitoring Program to mdnitor the City's growth and identify those

- facilities which fail to meet the City's Facility Performance Standards:- If the City
determines thal the liming of the necessary improvements needs'to be accelerated, then .

the required improvements must be adjusted to ensure conformance with the adopted
Performance standard. However, if the proposed project’ is delayed or other traffic
generating uses within the affected area are not developed, then the required construction
or financial guarantee required to meet the Performance Standard may be delayed as long
as the facilities are prowded concurrent with need and a financing program guaranteeing
their construction is in place. .

A traffic report has been prepared concurrent with this specific plan to identify
mitigation measures and circulation improvements needed as a result of development
within the Carlsbad Ranch Specific Plan. To ensure consistency between mitigation
measures in the specific plan and other concurrent applications, this report is also the basis
for the circulation improvermnents identified for the entire Zone 13-area in the Zone 13 Local
Facilities Management Plan Amendment. n addition, the.report is alsc the basis for the
traffic section of the Carlsbad Ranch Specific Plan EIR.

Carlsbad Rafich Specitic Plan : 189
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Declaration and agree 1o be bound by the cbligations of an Owner hereunder !

{if) agres that this Dedarahampm recordation in the t‘:ﬁd&)ﬁzwds, n}h&l}; beﬂan
encumbrance against title fo their respective properties, agree to title to
thelr respective properties subect i this Declaration 25 a covenant running with the
land. The foregoing consent and agreement of the Owners is evidenced by their
execution of this Declaration as provided below,

V. Certain capitalized terms used in this Declaration are defined in
Paragraph 15.1 below,

NOW, THEREFORE, the Property and each portion thereof is and shall be
held, conveyed, hypothecated or encumbered, leased, rented, used, occupled and
improved subject o the following covenants, conditions and restrictions alt of which
are declared to be in furtherance of 2 plan for the subdivisien, improvements and
sales of the lands and are established and agreed upon for the purpose of enhancing
and protecting the value, desirability and attractiveness of the Pr and every
part thereof. All of the covenants, condifions and restdictions set herein arz
equitable servitudes and shall run with the land and shall be binding upon and inure
to the benefit of ali Owners having or acquiring any part thereof and their respective
heirs, successors and assigns.

ARTICLE I - DESIGN HEVIEW

11 iDﬁig(nngmm.bﬁmeMbea Desipn Review Cumnngee
comprised of bvo (2) persons appointed by Declarant, twe:(2) persons appointed by
ﬁteP:rmlIBOwné:,andone[!)pma{apnintzdbymesm the
Assoddation (desaribed in Paragraph 2.1 below), with the exception of Declarant and
the Parcel 18 Owner. Declarant shall have the right and power to remaove and
mplaceanymamhe:softhebaignkeviavﬁommimwﬁaﬂy appointed by
Declarant The Parcel 18 Owner shall have the dght and power to remove and
mphmmym&scfﬂmpeﬁmhﬁmvﬁmmmm&myappwwm

ﬁxgﬁghtmdpcweﬂoummmdmp!ammym:mbmnf&wbaisnﬂeﬂew
Committee initially appointed by the Assodation, If elther Declarant oe the Parcel 18
Owner fails to make any appointment within sixty (60} days after the date o vacancy
on the Design Review Committes becomes available, the Association shall have the
sight and power to appoint such member(s). In appointing members {o the Design
Heview Committes, Declarant, the Parce] 18 Owner and the Association shall give
preference ko Individuals with architectural and engineesing backgrounds who are
familiar with the Carlsbad Ranch. At such time as Dedlarant has sold, conveyed or
otherwise transferred parcels representing more than filty percent (50%) of the total
voles (as set forth in Paragraph 2.4 below) within the Carlshad Ranch excluding the
voies sttributable to the Parcel 18 Owner, Declarant may, at any time thereafter,
tansler to the Association iis right and power to remave and replace one (1)
addftional member of the Design Review Committes. At such time as Declarant has
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snld,cmwnyedoruﬂmwisatmmfmedpuubmpmmﬂngme hundred

peccent (100%) of the tofal voles within the Carlsbad Ranch, Declarant shall be
deemed to have automatically transferred to the Assodiation its right and power tn
remove and seplace members of the Dealgn Review Commitiee. Thereafter, the
Assoclation shall have the right and power 1o remove and seplace three (3) members
of the Deslgn Review Comumittes without participation by thie Parcel 18 Owner In any
such vote by Owners comprising the Association, and the Farcel 18 Owner shall have
&mﬂg}umdpawertumnmem\dmylam two {2) members of the Deslgn Raview
Commitiee. The Deslpn Review Committee shall adminlster the covenants,
conditions and restrictions contalned In this Declaration and the Deslgn Guidelines
(as defined below). The Deslyn Review Commitiee members may designate a single
representative to act for it, and the Design Review Committee may hire an
independent consultant to review any Submittal (as defined below) and make
recommendations (o the Design Review Commitice. ‘The Design Review Commitiee
shall act by majority vote of its members, but it shall pequice the unanimous vole of
the Design Review Commitiee members o designate a single representative to act for
it

12 Qﬁgdg_:;_:_ags. Declarant {with the consent and approval of &m&vnexs)
has promulgated design guldelines {the "Design Guidelines™) satting forth
procadures for submission and approval of and the form and content of submittals
for the use, erection, construction, Installation or alteration of Improvements {as
defined below), including Landspa‘giimpmmmu (as defiried below). The Design
Guidelines are in addition to any gn guldelines containgd In the New Specific
FPlan. mwpammﬁmﬂwmm&eﬁwadﬁcdﬂbum
which this Declaration is recorded in the Officlal Reeords. Notwithstanding
Acticle VI of this Declaration pertaining to amendment of this Declaration, ihe
M@Mzwﬁmmiﬂeemymuigah,&omﬁmemﬁme,dmngmm&mmﬁgn
Guiddine_swimguamsjcdtynf&zmcmbmafﬁubuign&wimtmm&&nem
in agreemnent en any such change(s), unless the change(s) pestain to Paragraph 5.0 of
ﬁwﬂeﬂgrzﬁuid%umbixﬂngdﬁgnmndardsfmumkaalMM(u
defined elowl.inw!ﬁ:hmn!amajadtynfﬂmmmbmufﬂmﬁeﬂgnﬂmim
Comnﬁlteem&mi’am!iSGwmrmnstbeinagxeemmmanym:hdmnge[s}.
The Desipn Guidelines shall be promulgated to assist Owners of Parcels within the
Carlsbad Ranch In the submission of plans and specifications, The Deslgn Review
Cnnmiﬂmstmﬂpmmuigatzdedgnaileﬂ:fwsigmg& The Design Review
Committee's design eriteria for signage shall provide that for any tenant signage on
gheumrnfﬂwspedaltymmaings,ﬁmﬁtyofmkbaﬁsaypmmofany
mmhundingslmgeasbdngmsmmuwmzﬂmdqfsdgncﬁmmonm
acceplable to the City shall exempl such tenant bullding slgnage from any
requirement of plan review under this Declarabion, In promulgating any changes to
the Design Guidelines, the Design Review Committee shall apply standards
mmmwl&ﬁmcwmmmkeguhﬁm{asdeﬁmdwcwlmd&mpwpmd
this Declaration, The Design Guidelines shal be made available, upon request, to the
Owner of any Parcel within the Carlsbad Ranch. “Improvements® shall mean and
rﬁaioaﬂsﬁ&man&amﬂmﬂw&hﬂmtyp&m&kbﬁ,kﬁm
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but nat limited to, bulldings, eutbuildings, garages, irrigation and drainage devices
or systems, fences, screening walls, retaining walls, parking areas, loading areas,
poles, light standards, monument signage and exterior bullding signage visible from
any street and Landscape Improvements (as defined below), and excluding interior
bullding improvements. *Landscape Improvements® shall mean and tefer to any
plantings, ground cover, trees and shrubbery exlsting on a Paree] or within dedicated
streets or private sireets as of the date of this Dedlaration oc thereafter installed,
together with any alterations, irrigation systems and equipment installed in order to
enable reasonable maintenance of the plantings, ground cover, trees and shrubbery.

13 FPlao Review. No Improvement of any nature whatsoever, including,
but not limited to, any alteration or addition to any Improvements existing from Hme
to time shatl be constructed, Installed, assembled, muaintained or permilied to remaln
on eny lot until plans and specificativns for such Improvement {"Submiital™ shall
have been approved in writing by the Design Review Committes. All Subrmittals
shall be prepared by an architect, landscape architect and/or engineer, licensed to
practice state of California and be submitted in writing over the signature

of the Owner or its authorized agent. Each Submittat shall conform o the Desipn
Guidelines,

14  Design Review ExempHons. Any Improvements approved by Declacant
under the First CCA&Rs prioe 1o the Effective Date shall be exsnpt {Le.,
grandfathered) from the requirement of any plan review by the Design Review
Commiltee and any View Cosridor restrictions or limitations to the extent
inconsistent therewith, provided that any matesial alteration, modification or addition
msuﬁxlmpmementssfmﬂbesuhjedtnp!an teview by the Design Review
Cogunitiee pursuant to Paragraph 13 2bove. Prior to the Effective Date, Declarant
has approved Improvements under the First CC&Rs for Pascels 2 and 3a (Craig
Reaity Group), Parcel § (INAMM), and Parcel 142 {hotel/timeshare resort). Declarant
has also approved Inprovements under the First CC&RSs price to the Effective Date
for the GIA Parcels; however, the GIA Parcels shall not, 25 of the Effective Date, be
covered by this Declaration '

15 Approvals. The Design Review Committes shall base its approval or
disaprroval of any Submittal o, among other things, the adequacy of site
dimenstons; the conformity and harmony of extemnal deslgn and the Improvements
bwtdmolhuhcpqtywiﬂdntheﬁsmdaﬂowﬁueffadoﬂmﬁmanduxof

relation of the topography, grade and finished pround elevation of the site being
improved to that of Pmpenywithsnt}wAssodaﬁmuthenfpm?er!aﬂnguf
elevations with sespect to nearby streets; and the conformity of the Submittal to

{5} any present and future governmental laws, statutes, codes, ordinances, rules,
zegulations, lmitations, restrictions, orders, judgments and any other applicable
govemmental requirements (collectively, the "Government Regulations”), (i) this
Dedaration, and (iii) the Pesign Guidelines, If the Design Review Commitiee fails
dﬁwbappmvemdinppmemyﬁubnﬁrh}m&ﬁa&my(sﬂ) days afier the game

SORNUAIALLIA
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has been submitted to and received by the Deslign Review Commitiee, it shall be
condusively presumed that the Design Review Commiltes has disapproved the
Submittal. No Owner may commence the construction of any Improvement umtil
such approval is oblained. Notwithstanding anything herein to the contrary,
approval by the Design Review Commitiee is not excluslve and all plans and
spedfications required bo be approved by the City of Carlsbad o ‘any other
governmental agency, whether through the building permit process or otherwise,
must be so approved prior 1o the commencement of construction. Each Owaer is
responsible for jdentifying and eonforming with all requirements of Government
Regulations. If any requirement imposed by the City or other Government
Regulations i5 different from 2 requirement contalned herein or in the Deslgn
Guidelines, the more restrictive sequirement shall contrel. ‘

16  Lopstruction. Upon receipt of approval from the Design Review
&nmﬁm?mmmmﬁenmitoﬁmwhm the same is given shail, as
soan as practicable, satisfy all conditions thereof and diligently proceed with
commencement and completion of all approved construction and alteralions. Such
Ouwner shall eonduct its canstruction project using reascnzble and dfligent efforts to
minimize any Interference ar inconvenlence to other Owners. In all cases, work shall
be substantially completed within twenty-four (24) months from the date of such
approval unless such approval contemplated 2 phased construction profect and/or 2
longer peddod of time for substantinlly completing the wark The terin "substantial
completion” shall mean the date on which final diy inspaction is obtained for the
building shell.  Any Owner shall use its reasonable best efforts to substantially
comgplete, or cause 1o be substantially completed, any approved construction and
alterations within twenty-four (24} months after receipt of the Desipn Review
Committes’s approval. I there is 2 fallure to comply with this Paragraph, then the
approval given pursuant to this Paragraph shall be deemed revoked unfess the
Desi Mmmmwmwmmmkaﬁmdm
twenly-four (24) month period, extends the time for completing the work.

17 landscpping. Landscape Improvements for each lot, as approved by the
Design Review Commiliee, shall be installed prior to the date of occupancy by any
Owner, lessee or sublesser of such It or date of substantial vampletion of the
building, whichever occurs first, unless the Design Review Committee shall have
approved In writing another final date of landscape Installatian,

18 No Lishility for Approval Ervars. Declarant, the Association, the Board,
the Design Review Commitiee, and their respective agents, employees, members o
officers shall not be liable for any damage, foss or prejudice suffered or clalmed by
any Pesson on account of (i) the approval or disapproval of any plans or
specificaions for Improvements in confermanse with this Declaration; {ii} the
canstruction or performance of any work or improvement; () any defects in any
plans, drawings, specifications or other documentation or any siructural ar other
defects in any work, whether or not pursuant to approved plans or specifications; or
{iv} the development of any Parcel within the Property; provided, however, that
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nothing in this Paragraph 1.6 shall prohibit any elaim agalost any Person by reason
of the construction of Tinprovements by or on behalf of such Persan.

ARTICLE & - ASSOCIATION

21 Organization and Membership. Every Owner shall sutematically upon
becoming the recard Owner of a Parcel be a member of the Carlshad Ranch
Maintenance Assoclation If {the "Association™) and shall remain a member until such
time as the Owner ceases to be an Owner foc any reasan, at which fme its
membership In the Association shalf automatically cease. Such membership shall be
appurtenant to and pass with the ownership of the Parcel, Declarant shall form the
mﬁmpzmﬂaﬁamermdaﬁmofﬁmMmﬁmmmemﬁdalm&
The Association be organized as 2 California corporation under the Callfornia

Nongrofit Corporation Law,

22 Dulfes. The Association shall be charged with the duties prescribed by
law and set forth in this Declaration, the Assodation articles {"Articles”) and bylaws
("Bylaws"), induding, without limitation, the following:

{8} Fix, levy, collect and enforee assessments.

() Maintain, repair and manage the Landscape Maintenanice Areas
and all facilities and Inprovements located thereon, and any other areas, facilities
and Improvements required by this Declaration, ,

()  Discharge by payment, if necessacy, any Lien against the
Landscape Maintenance Areas, P

{d) Maintain such pelicy ar polldes of insurance as it deems
nenessa;y,tut}mexmavanableatareasmahlemst

(e}  Pay all expenses and cbligations incurred by the Association in
the conduct of its business, '

23 ~Powers The Association shafl have the following powers and rights, in
addition to those provided elsewhere in this Dedaration, the Articles and the Bylaws
and those powers granted to a nonproft mutual benekit corporation pursuant to the
California Corporations Code: '

()  Acquire, own, convey, lease, transfer, dedicate for public uss or
othenwise dispose of real or persanal property in connection with the affales of the
Assodation.

{) wmmam@mwmmmwm to
. perfect and enforce lens in accordance with the provisions of Articls VI
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.Tmpmrasusedhminmubede&mdtnksdudemd\ammdpmeb,andsnm
parcels shall be subject to all of the terms and condilions of this Declaralion. At such
time as the GIA Fascels ate annexed into the Property covered by this Declaration,
the allocation of votes and the assessments described In Article IV above shall be
propostionately adjusted. Until the GIA Parcels are annexed into the Pro
mmwmm“ammmpmmmummmmmmmn
mmesmmdagﬂmtwmemwﬁwﬁm
CC&B:MbeusedbyﬁwAssodaﬁm(bﬁaM:ecﬁvcdbyﬂmAmdaﬁm)
f&&um&dpaybgﬂmmmmmsbmmwﬁaemumpmt
ti;:ﬁsﬁrﬁdzmabmasif&wmmxee!smhdudedm&mmmopmymedhy

Declaration,

()  Annexaton Generally, Except as provided in Pasagraph 4.3(2),
any other real properly may be later annexed to this Declarztion by amendment to
this Declaration,

44 NpOffsots All assessments shall be payable in the amounis specified
byﬁwparﬁmdarmﬁmm&andmoﬁsebagam&wmmmuushanhepemﬂ&ed
fot any reasoms, Including, without limitation, # claim that the Association 1s not
properly exerclsing Its duties of maintenance, operation or enforeement,

45  Transfer of Property. After transfer of any Parcel within the Carlsbad
&ndyﬁmmmowwmmbeﬁahkfwmywlcﬁmonm
kamfuud?a:mla&z!}mdamofmnsferandddw«ynfwﬁﬁmmﬂmofm
transfer to the Assodation. The transferrin Owner shall refmain resporsible for alt
nssessiments and charpes levied on its B prior 1o any such transfer,

ARTICLE V ~ PROHIBITED USES AND PROTECTION OF VIEW CORRIDORS

51 Peomitied Uses Unless otherwise specifically prohibited herein,
permitied uses shall Include those uses permitted Ly theAngmdedSpenﬁcPlamu
amended by the City (Permitted Uses™). T

52 - Prohibited Uses. No parcels within the Carlsbad Ranch shall be used
furanyofthéﬁol!awinguses(‘?m&bitﬂdﬂ%’):

(2)  Residential use (Le., single-family or mul-family residential
dwelling units, but not including either i) any hotel/timeshare vse o similar
Iodging cancapls or {if} any use of doemitories or similar kinds of residential facilities
for students or faculty on Pascel 4) before the year 2002 and theseafter residential use
shall be prohibited only on Parcals within the Central Ranch Area (le, Parcels 1, 5b,
9, 10, 13, Ma, 14b and 15). nmmmmmmmmmmmby
this Declaration as contem lated In Section 4.3 above, any use of darmitories or
mmofwifawmmMumamqnnmmmm
mwt be & Prohibited Use,

SDEMEIG218
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{b)  Indoor oc putdoor theme parks, water parks, amusement ar
recreation centers, zoos, cireuses, camivals or other family entertalnment facilitles
comparable in character or seale to LEGOLAND or which otherwise compels with
LEGOLAND; a8 reasonably determined by the Parcel 18 Owner: provided, however,
an outdoor theme park shall not be a Prolibited Use for Parcel 18;

i< Uses Invalving any nodous odors or danger of fire or explosion,
indudhgd:ﬂl&ngormdmmwingnﬁ,gnoraﬂmhydmmbmmhshmw
mﬁnlngaiyehcizumnrpehnlmmpmdu&w&xemmmﬁa!s&mg&ﬁmnﬁw
mmlﬁngdwm,wﬂnmantﬁmtmefongdngwoﬂd have an adverse Impact
on the use of any other Parcels within the Catisbad ;

t

(d)  Uses involving excessive emission of dust, fumes, smaoke, steam,
heat, vapor, nolse or radiation to the extent such uses are not contained within a
structure and In the extent that the faregoing would have an adverse impact on the
use of any other Parcals within thetaﬂshangmch:

{e)  Usesinvolving ot emitting air or water poliution or violating
eppliceble zoning or any other governmeantal laws og regulations;

{f) Ewhmmmmmmmdmm:ﬁmyaﬂ
business and other activities (excepling only al fresco dining which shalt be
mm&mmmmc«mmmmumumwmm
mc&mmmﬂmdmmmmummﬁdedkphywm
ofmuﬁmxxdluwﬂhk;ﬁwmkdmmgaptaswﬂ&s}ypmdmwm
Dedaration or the Design Guid ; ‘

Hospitals, santtari health or veterinary dinics exceeding
mmmm{?mmmmmmmommmnmmmmm
Central Ranch Areay

{(h)  Exploration or mining operations whith Involve sutface -
&mumwamﬁwg:wmmmm»mmmmmmﬁmymm
within the Carlsbad Ranch;

()~ Waste disposal, oe other dusping, incineration o seduction of
garbage, sewage, offal, dead animals or other refuse or Junk yards or recycling sites;

{) Cemeteries;
{x)  Stockyard or slaughter of animals;
{0 Gambling facilities and easinos;

(m)}  "Adult’ bookstases, movie theaters, ni ubs or other
cbjectionable sexually orented facilities; . e elghicl

| sornastes
19
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{(n)  Jall or honor farms; end

{0}  TFast food restaurants or concessions or free standing restaurants
within the Centeal Ranch Acea,

53  View Couldors Inno event shall any Improvements be construcied
encroaching into the protected view corridors described 23 follows:

{8) TFromIniersiateSina northeastarly direcion toward Farcel 18,
depicted as View Corridor 1 on Exhiblt ¥ sntached herewn;

)  From Parcel 18 in a westedy direction over Pascels 6, 7, 8 and
wwudﬁmhdﬁcoumdepichdaaMCmIdMZmEMmd

{) FromIntestaeSina southeasterly direction toward Parcel 18,
depicted a3 View Corridor 3 on Exhibit ],

{Referred to individualiy as "View Comridor 1, "View Corridor 2° and "View
Cozrldor 3° and collectively as the "View Corridors™) The purpose of View
mxummmmwwmdruwzsmm;&m

. ﬁwwthbomdlamnﬂ&,&wpuwnf?wwtouido:ﬁisbpm&dm
mmdpumm&ﬂae?aaﬁcomn&mmw.mdﬁmmmof
View Cozsidor 3 I5 to protect an uncbatructed partial view of Parcel 18 from the
southbound lanes of §.5. The View Cortidors may not be changed or materfally
obstructed without Parcel 18 Owner's prior written consent. e

54  Pmtection of View Corddors. In order to protact the views
.mnglamdbyl}mm&nﬂms,ﬂwhﬂmﬁngmuicﬁommﬁuﬁhﬁomshaﬂhe
applicable:

R&Dhrmis(ﬁuhrmhwmdfuﬁmd\andbwﬂopmmlﬂiﬁmmmm}}
and Parcel 14a {the Parce! zoned for Comnmunity Hotel and Retal! use {10 acres))
gﬁﬂeﬁvdy,ﬂwsyewmﬂdeﬁﬂ. Aémmﬁa;msofan);cfmﬁ
tations may be granted application for review and approval by ga
Bevicw&nmrii&eforarﬁxmx decorations only.

7] The bullding pads on the View Corridor Parcels shall be rough
graded In accordance with the mass grading specifications set forth in the tentative
subdlvision map covedng the Research and Development/Offics and Cooununity
Hotel and Retall portions of the Carlshad Ranch as approved by the Clty,

()  Improvemsnis an the View Corsidor Parcels shall not be
mwnolithic In appearance of located {Le., configured) so as to create the appearance
-of a solid barxler, thereby obstructing views.

!

H
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